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A Bit of History…
Although the recall dates back to 1631 and the laws of the General Court of the Massachusetts Bay Colony, and again in the 
Massachusetts Charter of 1691, it is truly a creature of the American Revolution

After gaining independence, the recall made its way into the Articles of Confederation of 1781

Unlike modern-day recalls, 17th and 18th century recalls involved a legislative body removing one of its own

A tool of the anti-federalists, the recall faced stiff opposition from federalists present at the 1787 Constitutional Convention

Citing a concern that is still voiced today, Alexander Hamilton—perhaps the most vocal of those opposed to the procedure—
feared the recall “will render the senator a slave to all the capricious humors among the people.” And “…in whatever body the 
power of the recall is vested, the senator will perpetually feel himself in such a state of vassalage and dependence, that he never 
can possess that firmness which is necessary to the discharge of his great duty to the Union.”

With the anti-federalists’ failure to gain the necessary votes for its agenda, the recall was left out of the Constitution and 
subsequently went into hibernation

However, by the early years of the 20th century, the conversation had sufficiently swung back to the state level and the recall 
was once again a viable political device

By 1908, two states (Michigan and Oregon) had adopted a recall procedure for state officials

Recalls Today (at the State Level)

As of 2011, 19 states1 allowed for an official to be 
recalled:

Alaska Kansas New Jersey

Arizona Louisiana North Dakota 

California Michigan Oregon

Colorado Minnesota Rhode Island

Georgia Montana Washington

Idaho Nevada Wisconsin

Illinois

1Virginia has a quasi-recall procedure where citizens collect signatures to commence the action, but upon collecting the required 
amount, the matter is tried to a court.  The District of Columbia also has a recall procedure in place.

Recalls by the Numbers

Successful Recalls of State Officials
1913: California state senator Marshall Black
1914: California state senator Edwin Grant
1921: North Dakota Governor Lynn Frazier
1935: Oregon state representative Harry Merriam
1971: Idaho state senator Fisher Ellsworth state representative Aden Hyde
1983: Michigan state senators Phil Mastin and David Serotkin2

1985: Oregon state representative Pat Gillis
1988: Oregon state senator Bill Olson
1995: California state assembly members Paul Horcher and Doris Allen
1996: Wisconsin state senator George Petak
2003: Wisconsin state senator Gary George
2003: California Governor Gray Davis
2011: Wisconsin state senators Randy Hopper and Dan Kapanke
2011: Arizona state senate president Russell Pearce
2011: Michigan state representative Paul Scott

2 Technically, Serotkin resigned from office before the results of the election were certified, but his fate was sealed nonetheless.

Recalls by the Numbers Cont.

Unsuccessful Recalls of State Officials
1914: California state senator James Owens
1932: Wisconsin state senator Otto Mueller
1981: Washington state senator Peter von Reichbauer
1990: Wisconsin state assembly member Jim Holperin
1994: California state senator David Roberti 
1995: California state assembly member Michael Machado
2008: California state senator Jeff Denham
2008: Michigan house speaker Andy Dillion
2011: Wisconsin state senators Robert Cowles, Alberta Darling, 
Dave Hansen, Sheila Harsdorf, Jim Holperin, Luther Olson and 
Robert Wirch

General Recall Procedure

Generally speaking, most recalls follow these steps:

An application to circulate a recall petition is filed (several states 
require specific grounds)

The petition is circulated over a limited period of time and must 
gather a specified amount of signatures

The petition is submitted to state election officials for verification

If the petition contains the required number of signatures, a recall 
election is held



Grounds for Recall

Most states do not require that there be grounds to recall an official—i.e., the 
motive is typically political
However, eight states require specific grounds for recall:

Alaska
Lack of fitness, incompetence, neglect of duties or corruption (Alaska Stat. §15.45.510)

Georgia 
Act of malfeasance or misconduct while in office; violation of oath of office; failure to perform 
duties prescribed by law; willfully misused, converted, or misappropriated, without authority, 
public property or public funds entrusted to or associated with the elective office to which the 
official has been elected or appointed. Discretionary performance of a lawful act or a 
prescribed duty shall not constitute a ground for recall of an elected public official. (Ga. 
Code §21-4-3(7) and 21-4-4(c))

Kansas
Conviction for a felony, misconduct in office, incompetence, or failure to perform duties 
prescribed by law. No recall submitted to the voters shall be held void because of the 
insufficiency of the grounds, application, or petition by which the submission was procured. 
(Kansas Stat. §25-4301)

Minnesota
Serious malfeasance or nonfeasance during the term of office in the performance of the 
duties of the office or conviction during the term of office of a serious crime (Const. Art. VIII 
§6)

Grounds for Recall Cont.

Montana
Physical or mental lack of fitness, incompetence, violation of oath of office, official 
misconduct, conviction of certain felony offenses (enumerated in Title 45). No person 
may be recalled for performing a mandatory duty of the office he holds or for not 
performing any act that, if performed, would subject him to prosecution for official 
misconduct. (Mont. Code §2-16-603)

Rhode Island 
Authorized in the case of a general officer who has been indicted or informed against 
for a felony, convicted of a misdemeanor, or against whom a finding of probable cause 
of violation of the code of ethics has been made by the ethics commission (Const. Art. IV 
§1)

Virginia
Neglect of duty, misuse of office, or incompetence in the performance of duties when 
that neglect of duty, misuse of office, or incompetence in the performance of duties has 
a material adverse effect upon the conduct of the office, or upon conviction of a drug-
related misdemeanor or a misdemeanor involving a "hate crime" (Va. Code §24.2-233)

Washington
Commission of some act or acts of malfeasance or misfeasance while in office, or who 
has violation of oath of office (Const. Art. I §33)

Grounds for Recall Cont.

The remaining states (Arizona, California, Colorado, Idaho, Illinois, 
Louisiana, Michigan, Nevada, New Jersey, North Dakota, Oregon 
and Wisconsin) permit recalls for purely political reasons

For example, Wisconsin law requires that a recall petition for a
state official only provide “a statement indicating … intent to 
circulate a recall petition [and] the name of the officer for whom 
recall is sought ….” Wis. Stat. § 9.10(2)(d)

Similarly, Michigan’s constitution provides: “The sufficiency of any 
statement of reasons or grounds … shall be a political rather than a 
judicial question.” Const. Art. II, § 8

Recall of Federal Officials

Nine states have recall provisions that arguably apply to their elected federal 
officials

Colorado, Louisiana, Michigan, Montana, New Jersey, North Dakota, Oregon, 
Washington, and Wisconsin

No federal officials have been recalled to this date
There is no direct provision in the U.S. Constitution providing for recall—as noted earlier, 
the procedure was strongly opposed by the Federalists at the Constitutional Convention

Only two courts have addressed the legality of a recall of a federal official by the 
people or his or her state

Rankin v. Cenarussa, Civil No. 39700 (District Court for the Fourth Judicial District of Idaho) 
(Oct. 9, 1967)

Hooper v. Hart, 56 F.R.D 476 (W.D. Mich 1972) (per curiam)

Recall of Federal Officials Cont.

Rankin v. Cenarussa
Unreported memorandum decision interpreting Idaho’s 
recall procedure
The court decided the provision only applied to state 
officials
Furthermore, the court opined the law, as applied to 
federal officials, was an unconstitutional “qualification”
similar to the kind struck down by the U.S. Supreme 
Court in United States Term Limits, Inc. v. Thornton, 514 
U.S. 799 (1995)

Recall of Federal Officials Cont.

Hooper v. Hart

Complainant sought a declaratory judgment that 
Michigan’s United States Senators were subject to the 
state’s recall law

The district court dismissed the complaint for failure to 
plead sufficient Art. III controversy



Recall of Federal Officials Cont.

Aside from being politically charged, the resurgence of the recall once 
again brings to fore provocative legal questions

U.S. Const. Art. I, Section 3:
“The Senate of the United States shall be composed of two Senators from each state, 
chosen by the legislature thereof, for six years ….”

U.S. Const. amend. X:
“The powers not delegated to the United States by the Constitution, nor prohibited by 
it to the states, are reserved to the states respectively, or to the people”

U.S. Const. amend XVII:
“The Senate of the United States shall be composed of two Senators from each state, 
elected by the people thereof, for six years….”

States Without Recall (at any level)

Several states do not have a provision allowing an 
official, at any level, to be recalled

Delaware, Hawaii, Indiana, Iowa, Kentucky, Maryland, 
Mississippi, New York, Pennsylvania, South Carolina, 
Utah and Vermont

Recalls in Wisconsin

Closely contested recall of state senators Randy Hopper (48.83%) and Dan 
Kapanke (44.58%)

Unsuccessful recall of state senators Robert Cowles (57.44%), Alberta Darling 
(53.62%), Dave Hansen (65.93%), Sheila Harsdorf (57.6%), Jim Holperin 
(55.12%), Luther Olson (52.1%), and Robert Wirch (57.35%)

Recall election triggered for Governor Scott Walker and Lt. Governor Rebecca 
Kleefish 

The primary is set for May 8, 2012 with a general election date of June 5, 2012

Four state senators up for recall (one resigned prior to the election and thus the 
primary will set up the race) 

Legal Issues in Wisconsin’s Recalls

Signature Validity

Milwaukee Journal Sentinel, http://www.jsonline.com/news/statepolitics/119951909.html (visited on March18, 2012) 

Legal Issues in Wisconsin’s Recalls

Possible Wrinkles in the Process

There are rumblings in Wisconsin 
over the outcome of the recall if Gov. 
Walker were to resign prior to the 
election taking place.  Wisconsin’s 
Government Accountability Board 
has yet to take a position on this 
topic.  In any event, if this were to 
occur, there would undoubtedly be a 
great deal of litigation to follow.

Milwaukee Journal Sentinel, 
http://www.jsonline.com/news/opinion/in-recall-politics-
careful-what-you-wish-for-d14ejv0-142144613.html (visited 
on March 18, 2012).

Other Implications

Milwaukee Journal Sentinel, http://www.jsonline.com/news/statepolitics/123425369.html (visited on March 18, 2012) 

Cost



Other Implications Cont.

Amendment / Repeal of Recall Provisions

Milwaukee Journal Sentinel, http://www.jsonline.com/blogs/news/141695013.html (visited on March 18, 2012).

Recall of State Officials Who Can Be Recalled Signature Requirement Circulation Time

Alaska
Const. Art. 11, §8; AS 
§15.45.510-710, 15.60.010, 
29.26.250-350

All elected public officers of the state 
except judicial officers

25% of the votes cast in prior election Not specified

Arizona
Const. Art. 8, §1-6; Ariz. Rev. 
Stat. §19-201 – 19-234

“Every public officer in the state …
holding an elective office, either by 
election or appointment.”

25% of the votes cast in prior election 120 days

California
Const. Art. 2, §13-19; CA 
Election Code §11000-11386

All elected public officer of the state, 
including judges of courts of appeal and 
trial courts

Statewide officers: 12% of votes cast in prior 
election; 1% from each 5 counties

Others: 20% of votes from prior election

160 days

Colorado
Const. Art. 21; Colo. Rev. 
Stat. §1-12-101 – 1-12-122, 
23-17-120.5, 31-4-501 – 31-4-
505

Every elected officer of the state 
(including federal officers)

25% of the votes cast in the prior election 60 days

Georgia
Const. Art. 2, §2.4; Ga. Code 
§21-4-1 et seq.

Public officials holding elective office Statewide officers: 15% of eligible voters 
from prior election; 1/5 from each 
congressional district

Others: 30% of eligible voters from last

90 days

Idaho
Const. Art. 6, §6; Idaho Code 
§34-1701 – 34-1715

All public officers of the state except 
judicial officers

20% of eligible voters from last election 60 days

Illinois
Const. Art. 3. §7

Governor 15% of votes cast from prior election from 
each of 25 counties plus at least 20 
signatures from the House and 10 from the 
Senate with no more than half from the same 
political party

150 days

Kansas
Const. Art. 4, §3; KSA §25-
4301 25 4331

All elected public officers in the state 
except judicial officers

40% of the votes cast in the prior election 90 days

Who can be recalled Signature Requirement Circulation Time

Louisiana
Const. Art. 10, §26; La. Stats. 
Ann. §18:1300.1 – 18:1300.17

Any state official except judges of the 
courts of record (including federal 
officials)

If over 1,000 eligible voters, 33.3% 

If fewer than 1,000, 40%

180 days

Michigan
Const. Art. 2, § 8; Mich. 
Election Law § 168.951-
168.975

All elective officers except judges of the 
courts of record (could arguably include 
federal officers)

25% of votes cast in prior election 90 days

Minnesota
Const. Art. 8, §6; Minn. Stat. 
Ann. §211C.01 et seq.

State executive officers, legislators, and 
judges of the supreme, appeals and 
district courts

25% of votes cast in prior election 90 days

Montana
Mont. Code § 2-16-601 – 2-
16-635

Any person holding public office in the 
state (could arguably include federal 
officers)

Statewide officers: 10% of eligible voters 
from prior election

District officers: 15% eligible voters

3 months

Nevada
Const. Art. 2, §9; Nev. Rev. 
Stat. §294A.006, Ch. 306, 
539.163 – 539.183

Every public officer in the state 25% of the votes cast in prior election 60 days

New Jersey
Const. Art. 1, §2(b); NJ Rev. 
Stat. Ann. § 19:27A-1 –
19:27A-18

Any elected official in the state or any 
representing the state in the U.S. 
Congress

25% of registered voters in electoral 
district of official sought to be recalled

Governor or U.S. 
Senator: 320 days

All others: 160 days

North Dakota
Const. Art. 3, §1 and 10; ND 
Century Code Ann. §16.1-01-
09.1, 44-08-21

Any elected official of the state or 
legislative district (could arguably 
include federal officials)

25% of votes cast in prior election Not specified

Oregon
Const. Art. 2, §18; Or. Rev. 
Stat. §249.865 – 249.880

Every public officer in the state (could 
arguably include federal officers)

15% of total votes cast in officer’s district 90 days

Who can be recalled Signature Requirement Circulation Time

Rhode Island
Const. Art. 4, §1

Governor, Lt. Governor, Secretary of 
State, Treasurer, Attorney General

15% of total votes cast in prior election 90 days

Washington
Const. Art. 1, Sec. 33-34; Wash. 
Rev. Code §29A.56-110 et seq.

Every elected public officer in the state 
except judges of courts of record 
(could arguably include federal 
officers)

Statewide officers: 25% of votes cast in 
prior election

Others: 35% of votes cast in prior election

Statewide: 270 
days

Others: 180 days

Wisconsin
Const. Art. 13, §12; Wis. Stat. 
Ann. §9.10

Any state, judicial, congressional or 
legislative official (could arguably 
include federal officials)

25% of the vote cast for office of governor 
at the prior election within the same district 
or territory as that of the officeholder being 
recalled

60 days

Source: National Conference of State Legislatures, http://www.ncsl.org/legislatures-elections/elections/recall-of-state-officials.aspx (last visited on 
March 14, 2012).


